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Will New Multilateral
Arrangements Help Southeast
Asian States Solve Illegal
Fishing?

MERYL ]J. WILLIAMS

Illegal cross-border fishing is an important maritime security issue in
Southeast Asia. Southeast Asian states, along with other states with
interests in the region, have created three new multilateral fisheries-
relevant arrangements of agencies with overlapping but different
memberships: the Regional Program of Action on Illegal, Unreported
and Unregulated (IUU) Fishing; the ASEAN-Southeast Asia Fisheries
Development Center Strategic Partnership; and the Coral Triangle
Initiative. Each of these multilateral arrangements has the potential to
help Southeast Asian states deal with fisheries-based security issues
more effectively by building polycentric coalitions and capacity. So far,
however, they have had a limited impact. This is partly because they
are still principally technical support bodies rather than management
organizations. In addition, states need to make greater strides towards
settling outstanding border disputes and address fisheries overcapacity
and overfishing in waters under their jurisdiction. States are unable
to address these problems adequately because the fishery sector is
typically low in national priority. Moreover, national interest in fisheries
remains concentrated on immediate food and economic needs, and,
in international relations, on jurisdictional rights.

MeryL J. WnLiams, a fisheries scientist with a special interest in
science-policy linkages, holds a number of non-executive positions
including member of the United Nations High Level Panel of Experts
on Sustainable Fisheries and Aquaculture for Food Security and
Nutrition.
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Cross-border illegal fishing is one of Southeast Asia’s most prominent
maritime security problems. Accurate estimates concerning the
extent of illegal fishing in Southeast Asia are not available, but
general levels may be inferred from a global study published in
2009 in which Southeast Asian waters fall across three regions:
the Eastern Indian Ocean, the Northwest Pacific and the Western
Central Pacific.' The study shows that these three regions had among
the highest estimated percentages of illegal fishing in the world,
namely 32, 33 and 34 per cent respectively between 2000 and
2003. These estimates indirectly support anecdotal evidence from
fishers and others involved in the fishing industry that Southeast
Asian domestic and cross-border illegal fishing is a major threat to
maritime and resource security, and may be of the order of one
third of the reported catch. In addition to poaching the fish stocks
of other states, illegal fishing is frequently associated with other
illegal activities such as smuggling of fish, fuel and people, piracy
and kidnapping.? Thus, illegal fishing, now commonly combined
with unreported and unregulated fishing, generates diplomatic,
territorial, military, food, fisheries and environmental security threats
across Southeast Asia.

Addressing illegal cross border fishing is fraught with problems.
First, since Illegal, Unreported and Unregulated fishing (IUU) can
be entangled with other illegal activities, state agencies tasked with
addressing illegal fishing often lack the resources to effectively tackle
the problem and may themselves even be complicit in some of those
illegal activities. Second, the extreme sensitivity and nationalism
aroused over outstanding territorial and maritime jurisdictional
claims, especially in the South China Sea, can lead states to protect
their own transgressing fishers, and treat with extreme force those
of offending states.

Southeast Asian states have traditionally preferred bilateral to
multilateral action when problems arose, and tended to collaborate
only in “soft” ways such as joint research. As problems have
multiplied, however, they have taken steps to strengthen multilateral
cooperation, resulting in the emergence of new regional actors to
address IUU and related issues. Significantly, since 2007, three new
multilateral agencies have been created: the Regional Plan of Action
to Promote Responsible Fishing Practices including Combating IUU
Fishing in the Region (RPOA [IUU]), the ASEAN-Southeast Asia
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Fisheries Development Center Strategic Partnership (ASSP) and the
Coral Triangle Initiative (CTI). These three new actors comprise
both state and non-state actors from Southeast Asia and outside
the region.

This paper examines the role played by these three new
multilateral actors. It investigates whether they replace the activities
of state actors or if they are tools to make state actors more effective,
both in their management of fisheries and in resolving cross-border
security problems. The paper argues that the three new arrangements
augment cooperation between Southeast Asian states, but they are
still too immature and low-key to change the way these states
prevent cross-border IUU fishing. The article concludes by suggesting
that as they grow and mature, these new arrangements may assist
Southeast Asian states to attend to their existing shortcomings in
fisheries management capacity and could lead eventually to more
effective regional management arrangements.?

The Old Actors

Fish are important to Southeast Asian economies. Southeast Asian
states produce 17 per cent of world fish caught in the wild. Six
Southeast Asian countries (Indonesia, Myanmar, Malaysia, Philippines,
Thailand and Vietnam) are among the world’s top 20 fishing
economies. In Southeast Asia, at least 10 million people fish,
about a quarter of the total number of fishers worldwide; marine
fisheries support the livelihoods of over 100 million people and
are a valuable source of protein for hundreds of millions more.*
The fishing catch contributes significantly to Southeast Asian food
sovereignty,® export income, and regional and international trade,
and directly benefits both the owners of capital and employees.
However, while Southeast Asia’s fishery resources are large and
valuable, they are not well managed: most are over-exploited and
marine environments are increasingly being degraded.

Over the past few decades competition for fish and other
maritime resources in Southeast Asia has intensified, particularly
since regional states declared their 200 nautical miles exclusive
economic zones (EEZs) when the United Nations Convention on the
Law of the Sea (UNCLOS) came into effect in 1994 — a process
that accelerated what Butcher calls “the closing of the frontier” for
Southeast Asian fishers.® Combined with increasing market demand
and the prevailing “boom and bust” of the fish stocks caused by
modern (over)fishing,” Southeast Asian states have become more
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protective of their fish stocks, and increasingly sensitive to cross-
border fishing incursions. Indeed, cross-border fishing has become
conflated with territorial disputes, and fishers are increasingly the
vanguard of territorial claims, supported by state maritime force.
In particular, cross-border fishing enters the sensitive realm of
international politics in disputed areas, especially the South China
Sea. Given the importance and the complex, invariably transnational,
nature of fishing, a range of state and non-state actors have been
involved in fisheries management. Indeed, the new multilateral
arrangements discussed in this article enter a field rich in pre-
existing or “old actors” that can be categorized into five groups:
first, Southeast Asian states plus external states and their fisheries,
environment, enforcement, trade and scientific agencies; second,
longer-established regional actors in fisheries, particularly bilateral
and multilateral efforts and institutions; third, non-governmental
organizations (NGOs) concerned with fisheries and the marine
environment; fourth, fish harvest sector actors, including labourers,
fishing companies, boat owners and masters; and fifth, other
indigenous and transnational fish supply chain actors such as
traders and supermarkets.

State fisheries agencies are notionally the leaders in state
fisheries matters, but their own weaknesses and the complexity
and power of many of the other actors make this lead tenuous.
The biggest problem in regard to managing fishery resources are
Southeast Asian countries’ lack of management and enforcement
capacities and the conflict of interests regarding, on the one hand,
the economic benefits of fishing and, on the other hand, the
protection of marine resources. The gaps in effective management
of fisheries and enforcement capacities are widely acknowledged
in Southeast Asia, even by state fisheries management actors
themselves. A recent collaborative study by the RPOA state
fisheries actors, for example, concluded that despite the strengths
of individual agencies in some fields, many lack full capacity in
basic fisheries management responsibilities, such as planning or
scientific and economic expertise.? Problems such as corruption that
are inherent in national management and enforcement agencies also
affect efficiency. For example, in Indonesia, Michael Heazle and
John Butcher found that state agencies, including the Ministry of
Maritime Affairs and Fisheries and the Indonesian navy, operate
in a web of incentives that permits IUU.® The navy, which is
responsible for enforcing some fisheries regulations, for instance,
must raise much of its own funds and this provides an incentive
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to seek bribes from IUU operators. Also, J.J. Fox and his colleagues
have shown how administrative decentralization in Indonesia in the
post-New Order era created a fisheries management system fraught
with tensions between overlapping and unclear responsibilities of
agencies at different levels of government.®

Competing interests also adversely affect the willingness of
states to protect marine resources. Driven by national objectives,
Southeast Asian state actors are still oriented towards the paradigm
of increasing fisheries production and income, rather than
sustainable fisheries. National plans and policies emphasize increased
fish production for food, markets, foreign exchange and jobs. This
creates the problem of too many fishing vessels relative to resource
limits, as well as over-fishing and weak controls on fishing.
Given the large number of vessels allowed to operate, it is not
surprising that both legal and illegal fishing contribute to over-
fishing. Furthermore, even in countries where the number of
boats is limited, problems remain. A 2009 Food and Agricultural
Organisation (FAQ) regional workshop held in Bangkok, for example,
concluded that even in places where the number of vessels is
tightly controlled, such as in Malaysia, fishing activity continues
to escalate because the technical efficiency of the vessels is only
minimally constrained.!

The second set of old state actors comprises the longer-
established regional fisheries bodies and other bilateral and
multilateral actors. Overall, bilateral fisheries management is rare
in Southeast Asia. China and Vietnam have possibly the only joint
fisheries management arrangement, covering the disputed and hence
highly sensitive Gulf of Tonkin.? A number of bilateral fisheries
access agreements have been signed between Southeast Asian states,
but these do not constitute joint management initiatives. In fact,
in the case of Indonesia, fisheries access agreements have often
functioned as the back door to illegal fishing.® Multilateral regional
efforts have so far only supported modest fisheries management
cooperation. Indeed, with the exception of two tuna management
bodies, all have been advisory, scientific or concerned with
environmental and economic cooperation.* The advisory bodies
include the FAO-supported Asia Pacific Fisheries Commission
(APFIC) and the Southeast Asian Fisheries Development Center
(SEAFDEC). The scientific bodies include InfoFish for marketing
information and technical advisory services for fisheries products,
and the Asian Fisheries Society (AFS). Those concerned with the
environment and economic cooperation include ASEAN, the Asia-
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Pacific Economic Cooperation (APEC) forum and the Partnership for
Environmental Management for the Seas of East Asia (PEMSEA).

Apart from the tuna fisheries management organizations, none
of these agencies were established to support regional fisheries
management, for a variety of reasons. For some regional political
actors such as ASEAN, for example, fishing is only of minor
interest among other political, security and economic issues, and
fisheries cooperation is elevated mainly for economic purposes, and
often at the expense of sustainable fishing. In fact, ASEAN aims
to increase Southeast Asian cross-border fish trade as part of its
economic integration strategy, an aim that because it increases trade
in fish further may be counter to sustainable resource exploitation
limits.*®

In fisheries management, other regional actors have had limited
involvement. Some regional and international agencies have,
however, contributed significantly to raising awareness regarding
the problem of over-fishing. These include, for example, regional
scientific and technology actors that have helped publicize the
extent of over-fishing in Southeast Asia. At the conclusion of a
major eight-country scientific study of Asian (chiefly Southeast
Asian) trawl fisheries,'® for instance, Gerry Silvestre and his
colleagues concluded that coastal fisheries resources “show an
alarming decline ... throughout the region, with biomasses down
to 5 to 30 per cent of levels prior to the expansion of fishing. The
relative abundance of the larger, more valuable fish has decreased
sharply and there has been a proportionate increase in smaller,
less valuable species.”” A more recent FAO regional scientific
workshop confirmed these conclusions.® Although the region
does not have standing bodies for scientific review of fisheries
comparable to those that exist in Europe, North America and
Australia,'® the scientific agencies of Southeast Asian state fisheries
have conducted most of the fisheries surveys and stock assess-
ments in the region, often supported by international development
projects. While in some cases state science actors have been
reluctant to publicly reveal the extent of over-fishing, regional
collaborative reviews have provided state scientists some protection
in announcing unwelcome news.?

Most members of the third group of Southeast Asian actors, the
NGOs, are still relatively new to the fisheries sector. However, an
increasing number of NGOs have become involved in Southeast Asian
fisheries conservation and a few are involved in fishers’ welfare
issues. Some NGOs have country fisheries conservation programmes
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and small (local) scale fisheries improvement programmes. For
example, the World Wildlife Fund (WWF) has country offices in
Cambodia, Indonesia, Malaysia, the Philippines, Singapore, Thailand
and Vietnam, which, together with WWF United States, conduct
fisheries programmes in Southeast Asian waters. Also, over the
past two decades, scientists and conservationists have recognized
Southeast Asia for its “Coral Triangle”,** the world’s richest area
of marine biodiversity.?> Through their involvement in Southeast
Asian coral reef and marine conservation, the NGOs have become
an increasing force in fisheries because fisheries are among the
most threatening pressures on coral reefs. For example, overfishing
can destroy the fish population and consequently the reef itself
and some fishing methods, such as trawling, have the potential to
cause reef damage.*

The fourth group — private actors in the harvest sector — consists
of individual fishers, fishing labourers and fishing companies, each
pursuing private/personal aims for profit and livelihood. Individual
actors such as trawler owners, small scale fishers and fisheries
labourers do not have strong, standing representative bodies, although
weak cooperative bodies are found throughout the region. Yet, on
specific issues, fishers will organize forcefully and intermittently. For
example, local Malaysian fishermen’s associations at times protest
illegal fishing by large trawlers in inshore zones,* and fishers
band together to protest when fuel subsidies are reduced.?® The
fifth group also consists of private sector actors, and specifically, a
very diverse and complex set of operators active in the fish supply
chains. Some fish supply chains are long and secretive, such as
those for the live reef food fish trade* into Hong Kong; others are
short and secretive, such as the Malaysian trawler operators who
illegally sell their catch directly at sea to Thai buyers.?” While
managing certain aspects of the trade in fish, these actors are less
significant in regard to the management of fisheries.

New Multilateral Arrangements

While also driven by specific events, the new multilateral arrangements
involved in fisheries management generally emerged as a result
of, or in response to, international, regional and local political
pressures in fisheries and marine conservation, and the failure of
the established actors to adequately address problems related to ITUU
fishing. In Southeast Asia, weak regional fisheries cooperation, and
hence an inability to effectively manage maritime security issues
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such as illegal fishing, are a product of both historical relations
among states and the limited capacity of the old actors. Many
Southeast Asian states gained independence from colonial rule less
than 60 years ago and some of them, e.g., Cambodia, Indonesia, the
Philippines and Vietnam, only emerged in the last few decades from
conflict and civil strife. Many of the states are faced with similar
national and transnational challenges and opportunities, including
rapid population and economic growth, environment and resource
degradation, and political and sovereignty issues, including contested
maritime borders.

Despite the similarity and transnational nature of some of these
challenges, cooperation between states has been limited, in spite of
the establishment of ASEAN in 1967 the purpose of which was to
improve economic and social development and support peace and
stability. As Hiro Katsumata points out, mutual suspicion and/or the
“ASEAN Way” of non-interference in national matters, has dominated
regional relations since the foundation of the organization.* In recent
years, he argues, ASEAN’s approach has changed somewhat.?® Now,
regional relations have displayed what he terms “mimetic adoption
of external norms”, an approach that may be designed to achieve
wider international legitimacy, even if this approach is sometimes
in contradiction to the “ASEAN Way”. A further change is that
even though economic integration through free trade and foreign
direct investments remains a priority for ASEAN, and for supra
regional bodies such as ASEAN+3 (ASEAN plus China, Japan, South
Korea),* they have increasingly been engaging in, and responding
to, global developments such as climate change.?* That means
that while ASEAN still emphasizes economic development more
than environmentally sustainable development, the organization is
becoming more involved in initiatives that focus on the protection
of the environment, including the marine environment.

Other political and economic changes that are of interest in
regard to fisheries management include the economic growth of many
Southeast Asian countries, which enables governments to spend
more on building fisheries management capacities and enforcement
mechanisms. A further significant change is the spread of democratic
forms of governance in the region. Democratization cuts both ways
on fisheries. In one direction, public awareness of the environment
and unsustainable fisheries practices, such as shark finning, has
captured public attention; in the other direction, pressure groups
such as fishermen and traders’ associations also have greater access
to media and political processes to protect the status quo.
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Lastly, direct and indirect international pressure and incentives
to manage fisheries and address IUU fishing have impacted upon
and facilitated regional and international cooperation. For example,
the European Union, a major fish trading partner, is implementing
new import rules that prohibit illegally caught fish.** Significantly,
Southeast Asian states have limited means of meeting the criteria
without regional cooperation on IUU. Furthermore, other external
state and non-state actors have argued for faster change in regional
fisheries: Japan, through SEAFDEC, has supported changes and
remains in dialogue with Southeast Asian states; Australia, fearing
intruding IUU fishers, has pushed for stronger engagement; and
prominent western scientists and citizen and state-funded NGOs
have encouraged greater protection of the marine environment. To
varying degrees, external actors have been frustrated that indigenous
capacity in Southeast Asia did not, and would not, eventuate
without the motivations of external ideas, pressure and support.*® In
part, as a response, the three new multilateral arrangements RPOA
(IUU), ASEAN-SEAFDEC Strategic Partnership (ASSP) and CTI were
formed and funded as coalitions involving Southeast Asian states
and external actors, in attempts to remedy the institutional and
capacity defects of the old state actors.

Geography and Memberships of the New Multilateral
Arrangements

Each of the three new regional actors have different memberships
and cover a different geographical area (see Figure 1 and Table 1).
Formed in 2007, the RPOA (IUU) has geographic coverage of the
ASEAN states minus Myanmar, plus Papua New Guinea and Australia.
Geographically, all the member states’ EEZs are included, except in
the case of Australia where only the northern part of Australia’s
EEZ is incorporated. Also formed in 2007, the ASSP covers ASEAN
(but not Timor-Leste) and includes Japan. The combined EEZs of the
Southeast Asian states form the target geographic region. Formed in
2009, the CTI is smaller than the other two in terms of membership
and geography. It covers the more eastern parts of archipelagic
Southeast Asia, plus Papua New Guinea and the Solomon Islands.
In some activities, Fiji and Vanuatu are also included. The CTI
omits mainland Asia, Brunei Darussalam and the eastern Malaysian
state of Sarawak.
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Figure 1
Overlapping State Memberships of the RPOA (IUU), ASEAN-SEAFDEC
Strategic Partnership Initiatives and CTI

RPOA-IUU

o CTI
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Country legend:
AU = Australia PG = Papua New Guinea
BN = Brunei Darussalam PH = Philippines
ID = Indonesia SB = Solomon Islands
JP = Japan SG = Singapore
KH = Cambodia TH = Thailand
LH = Lao PDR TL = East Timor
MM = Myanmar SB = Solomon Islands
MY = Malaysia VN = Vietnam

Initials with shadows indicate that the country is a member of one of the top 20 fish
producing countries in the world. Other Asian countries in the top 20 fish producers
that are not in any of the three initiatives are Bangladesh (BD), China (CN), India (IN),
Republic of Korea (KR) and Taiwan (TW). All but Taiwan are members of the ARF.
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Regional Plan of Action (RPOA) to Promote Responsible Fishing
Practices Including to Combat Illegal, Unreported and Unregulated
(IUU) Fishing

The origins of the RPOA (IUU) lie in Australia in the late 1980s
when the number of incursions by illegal Indonesian fishing vessels
into Australian waters increased dramatically. In response, Australia
steadily intensified operations against illegal fishing,* culminating in
2005 with “Operation Clearwater”. The operation was conducted in
Australia’s northern waters and has been described as the country’s
largest operation against illegal fishing to date.*® This led to many
detentions as well as acrimony over the manner in which the
arrested fishers and their boats were treated, creating tensions in
Australia—Indonesia relations.®® To ease these tensions, Australia and
Indonesia began bilateral talks and in 2006 announced the introduction
of bilateral maritime patrols.*” In April 2007, the two states jointly
convened a regional meeting to discuss IUU problems, resulting in
the establishment of a new multilateral actor, the Regional Plan of
Action (RPOA) to Promote Responsible Fishing Practices Including
to Combat Illegal, Unreported and Unregulated (IUU) fishing. The
RPOA (IUU) agreement was signed by the fisheries ministers of the
eleven member countries.

Whereas the motivation of the RPOA was to help resolve a
bilateral problem, a multilateral coalition was built in 2007, partly
to avoid attributing blame over IUU fishing in the waters between
Indonesia and Australia and because all regional states suffered
from similar international and domestic IUU. As the 2007 Joint
Ministerial Statement declared, the new multilateral coalition offered
a “common and collaborative approach to promote responsible
fishing practices and to combat IUU fishing in the region, in
particular, in the South China Sea, the Sulu—Sulawesi Seas, and the
Arafura-Timor Seas”.?® RPOA is therefore a coalition of traditional
or state actors and receives most of its financial support from state
agencies, particularly through Australian fisheries and development
assistance funds and Indonesian fisheries funds. However, RPOA
and its activities have also attracted in-kind support from other
regional actors, such as the Fisheries Working Group of APEC,
SEAFDEC, InfoFish, the WorldFish Center and the Asia Pacific
Fisheries Commission (APFIC), even though these links are to date
neither strong nor formal.

The objective of the RPOA is to “enhance and strengthen
the overall level of fisheries management in the region, in order
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to sustain fisheries resources and the marine environment”.** The
RPOA Coordinating Committee meets annually to develop and
oversee annual work plans, and reports to the signatory fisheries
ministers and the biennial meeting of the FAO Committee on
Fisheries. Indonesia hosts the secretariat within its Ministry of
Maritime Affairs and Fisheries; and states host regional meetings
and events. Recent activities include a project that developed
priorities for fisheries management capacity building,*® a workshop
to assist states to implement the new 2009 FAO Port State
Measures Agreement,*! and a meeting to discuss how to implement
the forthcoming EU requirements to control IUU fishing.*> The
RPOA is also interested in helping countries use fisheries
monitoring, control and surveillance (MCS) to link with financial
intelligence units to “follow the money trail” of illegal activities.*
Although low profile, the RPOA is finding topics of substance to
address at the technical level.

ASEAN-SEAFDEC Strategic Partnership (ASSP)

Formed in 1967, the Southeast Asian Fisheries Development Center
(SEAFDEC) promotes “sustainable fisheries development in the
Southeast Asian region through research, training and information
services”.** SEAFDEC was conceived of and continues as a Japanese—
Southeast Asian state partnership; its membership is composed of
ten Southeast Asian countries and Japan. SEAFDEC is staffed by
scientists and experts from Southeast Asia and Japan. Although
Japan originally made substantial financial as well as in-kind
contributions to SEAFDEC, it has decreased its contributions over
time in order to hand over responsibility for SEAFDEC to Southeast
Asian states. From the 1990s, Southeast Asian member countries
largely assumed responsibility for funding SEAFDEC, with some
additional project funds made available from ASEAN and other
donor and partner agencies from countries such as Australia and
Sweden. SEAFDEC not only received funds from ASEAN countries
but a closer partnership between the two organizations was forged,
which further facilitated regional control of SEAFDEC. Conversely,
SEAFDEC provided ASEAN, which supported a secretariat, with
decent fisheries technical capacity.

In 1998, ASEAN and SEAFDEC established a fisheries partner-
ship, the ASEAN-SEAFDEC Fisheries Consultative Group. This led
gradually, in 2007, to a more formal ASEAN-SEAFDEC Strategic
Partnership (ASSP). ASSP has important regional objectives,

‘ ‘ 06 Merylindd 271 @ 718113 6:47:42 PM‘ ‘



272 Meryl ]. Williams

including to help ASEAN establish an ASEAN Regional Fisheries
Management Mechanism (ARFMM) and to formulate common
stances on international issues. In effect, therefore, ASEAN has
co-opted SEAFDEC to be its main fisheries technical advisor.*®
Notably, in 2009 SEAFDEC helped ASEAN to establish the ASEAN
Fisheries Consultative Forum that has agreed on key theme areas
for fisheries cooperation and has nominated lead countries. The
themes of most interest to maritime security are combating IUU
Fishing (Indonesia to lead), fishing capacity and responsible fishing
practices (Malaysia), and strengthening ASEAN joint approaches/
positions on international trade related issues (Thailand). In addition
to fostering regional cooperation, the ASSP focuses on subregional
cooperation around selected IUU hotspots. The Gulf of Thailand and
the Andaman Sea are the first two priority subregions.*® A series of
meetings in each subregion is developing monitoring, control and
surveillance approaches and measures to manage fishing capacity at
the subregional level. From his analysis of subregional initiatives,
Magnus Torrell concludes that the subregions are meaningful units
for combating IUU and more of them should be identified in
Southeast Asia.?” He also sees opportunities for pooling the strengths
of SEAFDEC and RPOA to address IUU fishing.

The Coral Triangle Initiative

The CTI emerged from advocacy and on-the-ground action by the
conservation scientific community and international NGOs. The
scientific case for conserving Southeast Asian marine ecosystems
had been building since the mid-1980s when Australia, Canada
and the United States funded three ASEAN marine science projects.
The three initiatives covered living coastal resources (coral reefs,
mangroves, seagrasses), marine environment quality and coastal
resources management. Each of these programmes created scientific
networks that linked to international networks and helped to
drive new regional and global programmes in marine resource
assessment and management* NGOs also became increasingly
interested in marine conservation projects in Asia, particularly after
1993 when international coral reef expert C.R. Wilkinson warned of
the worsening condition of reefs in Southeast Asia and elsewhere.*
In the late 1990s and early 2000s, international conservation
NGOs began projects in the Coral Triangle, forming domestic and
regional coalitions of support. Eventually, scientists and NGOs
helped persuade Southeast Asian states and donors of the need for
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marine conservation at the regional level. In 2006, Indonesia took
the lead and the CTI initiative was publicly mooted by Indonesian
President Susilo Bambang Yudhoyono at the Conference of the Parties
of the Convention on Biological Diversity in Brazil. It was then
formally announced at the 2007 APEC Summit in Australia, and
launched by the six CTI state leaders in May 2009 at the Manado
World Ocean Conference.*

Although an intergovernmental initiative, the CTI was strongly
moulded by NGOs, especially four prominent international con-
servation NGOs: the World Wildlife Fund, The Nature Conservancy,
Conservation International and the Wildlife Conservation Soci-
ety. These NGOs, together with several private sector companies,
continue to feed into the formal CTI structure. While still in its
early stages, the CTI has a Council of Ministers supported by a
Senior Officials Meeting, technical working groups, national coordi-
nating committees and the United States CTI Support Program for
the four international NGOs. The CTI Regional Secretariat is hosted
by the Ministry of Maritime Affairs and Fisheries in Jakarta.

The CTI has its own RPOA which focuses on priority seascapes,
fisheries management, marine protected areas, climate change and
endangered species. Given its important mission and clear vision,
the CTI is a rallying point for international development assistance
and conservation funding. For example, the Global Environment
Facility provided grant funds with the Asian Development Bank
(ADB) as the implementing agency. The ADB and the Australian,
US and German governments have also made financial contributions,
along with the NGOs and member state agencies. The total new
budget commitment is difficult to estimate but, when the CTI was
launched in May 2009, The Nature Conservancy reported that more
than $100 million in grants and $300 million in co-financing would
be committed over a five-year period.*!

However, while CTI aims to transform CT marine resource
governance structures, including fisheries management, observers
have rightly cautioned on the complexity and the difficulties of
reconciling the competing objectives of many actors such as
conservation and food security/development®> Moreover, at present
CTI is still more of a project, though institutional structures are
being established. Several secretariats are being set up, including the
main CTI Secretariat, state CTI coordinating committee secretariats,
and those for other fora such as the CTI Regional Business Forum
and the Secretariat for the US CT Support Partnership. The CTI is
developing into a coalition of cooperating organizations resembling
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those established to solve other complex, interconnected international
problems, including public—private health arrangements.?® Only
time will tell whether the coalition will endure and achieve its
aims, especially as these aims are difficult to achieve in the face
of countervailing forces for development and economic rent.

New Multilateral Arrangements and the State: Will the New
Arrangements Help the Old (State) Actors Solve Illegal Fishing?

The three new multilateral arrangements were established to
achieve greater international collaboration to address the problem
of exploitation of marine resources and illegal fishing. State actors,
from Southeast Asia and outside the region, realized that better
regional solutions were needed because previous state and regional
efforts were still too weak to address the problems. The traditional
state actors were therefore clearly willing and involved in the
creation, running and definition of missions of the new arrangements.
However, although the old actors helped set up and support the
new multilateral arrangements, they are not the sole owners. All
the new arrangements were motivated, and are partly supported by,
external actors, including in the case of CTI non-state actors, and
all have members from outside Southeast Asia.

Given the close links between state agencies and the new
arrangements, the old state fisheries actors generally embraced the
RPOA (IUU) and ASSP, but are not yet fully involved in the CTL
State fisheries actors welcomed the RPOA (IUU) because it focused
on management of IUU fishing in a political climate of declining
attention to fisheries. Senior fisheries officials welcomed further
opportunities for regional mechanisms to solve common problems.
The state fisheries actors have also embraced the ASSP, partly
because it gives fisheries a higher profile in ASEAN state economic
agencies. It focused the work of two existing intergovernmental
platforms (ASEAN and SEAFDEC) and helped them attract new
funding, e.g., from Sweden. It also has direct technical support
from SEAFDEC. The state fisheries actors consider it complementary
to the more specialized RPOA (IUU). With their common fisheries
agency members, RPOA and ASSP work closely together, by, for
example, scheduling follow-on events to take advantage of their
meetings, and they divide their subregional priority areas to
complement each other.

In regard to CTI, fisheries and other state agencies involved with
fisheries security (such as coast guards and navies) have different
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levels of engagement in the initiative, depending on state structures
and governmental decisions. At present, in most CTI states the main
actors are the environment ministries. Despite this, CTI has the
highest public and political profile of the three new arrangements.
An indication of the prominence of CTI is that it was launched
by the six state leaders, whereas the RPOA was only launched by
eleven ministers responsible for fisheries. Also, unlike RPOA (IUU)
and ASSP, the CTI offers new ways of working with non-government
actors, including both NGOs and private sector actors. What still
causes concern though is the initiative’s lack of strong fisheries
expertise, and its understanding of core fisheries, economic and
social issues has been described as being too simplistic.>

As the new arrangements were established and run by govern-
ment agencies, they do not challenge the role of the state as the
sole provider of security, nor are they likely to replace the state
providers. Rather, through capacity development and cooperation, the
new arrangements are expanding state maritime security agencies’
roles to include regional cooperation and coordination. They help
build state capacity to address IUU problems and meet international
commitments such as EU regulations and the Port State Measures
Agreement. They also help the old actors to solve problems in
subregional hotspots and bring new funding to supplement state
fisheries budgets, including maritime security budgets. Finally, they
help build trust and cooperation through regular meetings and
working together to address problems and shared concerns.

However, the new arrangements are not a panacea for addressing
maritime security threats such as illegal fishing, mainly because
of structural weaknesses of these multilateral actors, their lack of
engagement with some core fishing issues, dependence on support
from members and inadequate cooperation with other fisheries
actors. In terms of their status, all three new arrangements are not
formal legal bodies and their long-term funding is not secure. At
best, they create structured dialogues and opportunities for shared
capacity development. At worst, ASSP is linked to ASEAN and
aims to eventually help ASEAN establish a Regional Fisheries
Management Mechanism, although it is weak on policy advocacy
for fisheries management. The RPOA (IUU) and CTI are not even
linked to regional political bodies. Depending on the point of view,
the RPOA (IUU) and ASSP are strengthened or weakened by the
extra-regional memberships of Australia and Japan respectively.
They can be strengthened by access to funds, advice and capacity
building from extra-ASEAN members and weakened by the fact
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that the non-ASEAN members have their non-ASEAN agendas that
they use the regional bodies to further. This has been quite pointed
in the case of Japan and SEAFDEC as Japan has such a strong
fisheries agenda, which at times may not be the best for ASEAN
countries, given their stage of development and their economic and
environmental interests.

The three new arrangements also do not address a number of
core fisheries issues. For example, on the social issue of coastal
communities being over-dependent on fisheries, none of the new
arrangements have programmes to address this issue. They also do
not tackle problems such as the presence of too many vessels, the
use of increasingly powerful fishing equipment, and the existence
of strong incentives, including state support, to trade fish rather
than to sustainably manage fish stocks. They also do not address
the problem of incomplete information, including such critical
maritime security matters as which resources are shared and what
is the status of fish stocks. In terms of their functions, the new
system’s actions are also hampered by disputed maritime borders,
a problem they have no role in resolving. Most critically, the new
arrangements cannot address the most powerful countervailing
interests of their own and non-member states, namely tensions in
international relations linked to territorial claims and internal state
practices to shore up fishing interests for political purposes, e.g.,
with hand-outs and fuel subsidies.

Furthermore, the interests that led to the establishment of the
new arrangements wax and wane. In the case of the RPOA (IUU),
the primary driver, Indonesian illegal fishing in Australian waters,
has reportedly dropped dramatically since 2005.°® Australian and
Indonesian political interest in the RPOA (IUU), however, has not
diminished thanks to a vigorous agenda that has developed on
subregional IUU issues and regional capacity building for monitoring,
control and surveillance. Despite the waning of one of the early
drivers, interest in the RPOA (IUU) remains high because members
now have greater internal capacity to tackle IUU fishing and
important new external drivers have arisen, namely the 2009 Port
State Measures Agreement and the 2008 EU IUU regulations. A sign
of this new state capacity is that Southeast Asian states have started
taking action on bilateral IUU issues, such as the new agreement
between Indonesia and Malaysia on handling fisheries disputes in
areas of overlapping boundaries in the Straits of Malacca.®® Finally,
except for the CTI, the new arrangements do not create opportunities
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to engage with the fishing sector (harvest and supply chain). The
CTI, however, is weak on fisheries management and will need to
reconcile conservation and fisheries targets.

Conclusion

The three new multilateral arrangements are primarily comprised
of multi-state actors. Essentially, they were not created to solve
the problem of illegal fishing themselves but to create a platform
for state action and to strengthen the capacity of the states to
solve the problems on their own and collectively. The new
arrangements are helping to move Southeast Asian states towards
multilateral management action. However, even though they are
further along the track than the other multilateral arrangements
that focus on technical assistance, they are still a long way from
achieving multilateral fisheries management. Yet the establishment of
the three new arrangements has had a positive impact. The coalition
building has breathed some new life into state and regional
efforts to combat TUU fishing. Specifically, two of the three new
arrangements, the RPOA (IUU) and ASSP, collaborate with each
other. All three actors also have important links to other actors.
ASSP’s links with ASEAN are significant but to yield results would
require efficient and effective regional fisheries management support
which is currently lacking. The CTI, on the other hand, because
of its design, public and political profile and level of support,
contains the seeds of a major long-term strategic alliance for marine
management, including non-state actors. It is still too early to predict,
however, if CTI can fulfil this promise.

Southeast Asia is a large and complex fisheries region, and its
fisheries and maritime security issues are many and multifaceted.
While it has to be acknowledged that all the new multilateral
arrangements are still works-in-progress, they may create a way to
manage regional fisheries in the long term. Overall, the establishment
of a single Southeast Asian regional fisheries management organization
is unlikely in the foreseeable future, and in any case may not
necessarily be the best solution. Major obstacles to a regional
fisheries solution include the size, extent and complexity of the
fisheries concerned and the fact that negotiations would involve
more than twenty interested states, among which unresolved
political issues, including disputes over maritime borders, exist. A
number of subregional forums, such as the three new arrangements,
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created to solve issues in specific hot-spots may therefore be the
way forward.”” Such solutions specific to subregions, and even to
specific fisheries in a subregion (e.g., the Gulf of Tonkin fisheries
shared by China and Vietnam),’® may be effective first steps or may
even work in the long term.

On the other hand, these new arrangements may not offer
fisheries management solutions and may simply shift the burden of
action to the future when the fisheries problems grow worse and
become more difficult to solve; or they may disappear if fisheries
resources become less significant. Indeed, there are still many
problems to overcome and the question remains as to whether
or not the new arrangements and their programmes are sufficient
enough to meet the scale of IUU fishing challenges in Southeast
Asia. Clearly, within state waters, Southeast Asian states are
still largely unwilling to control the over-exploitation of fisheries
resources — resources on which the whole region depends for
a share of its protein and which 100 million people rely on for
their income and livelihood. Except for small pockets of locally
effective fisheries management, the pressure is still immense to
exploit fishery resources even further and to bend the rules and
regulations, inside and across state borders. Southeast Asian states

® are also very slow in resolving the disputed maritime borders and ®
have not started to define the extent to which they share particular
fisheries resources. Under such conditions, the most likely outcome
is that illegal fishing will persist and that it will continue to create
tensions between regional states and remain a significant problem
in regard to resource, food and environmental security.
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